ST W fned

- BASEMENTS, COVENANTS, AND RESTRICTIONS AGREEMEN

THiE& E;ASEMENTE COVENANTS, AND RESTRICTIONS AGREEMENT (heremaﬁer
referred to as the "Agreement”), is made this ____ day of December, 1895 by and betwsen
Wayne 8. Grigsby (hereinafter referred to as “Grig rigsby™) and Au‘iu?'ﬁ%"ie’: inc., a Nevada
corporation (hereinafter referred to as “AutoZone”.

Wi'ﬁ:’ﬁESSETH:

WHEREAS, Grigsby is the owner of certain real property located in the City of |
Huntington, County of Huntington, State of Indiana, as depicted in Exhibit “A” hereto as “Parcel’
1" and as described in Exhibit “B™ and

WHEREAS AutoZone is the owner of certain real property located in said City, County,
and 3‘{ te, as dep:cted in Exhibit “A” hereto as “Parcel 2” and as describad in Exhibit “B™ and

. WHEREAS, Gngsby and AutoZone have agreed that Parcel 1 and Parce! 2 shail be |
weld, uﬂid or t:onvmyed subject to the easements, covenants, and restrictions containad in this
Agrec;mar ‘

- NOW, THEREFORE in consideration of the mutual covenants contzined herein and fof
aiher good and valuable consideration, the receipt and sufficiency of which is hereby
atknowlédged, the parties her&by agree as nllows:

No part of P‘arce? 1 shall be used as an autorobile parts store or for the sale {}f ,
. b.utcmub !e parts, supphes or accessories for off-premises installation. - This restriction c#oes not -

@ f;}piy te any business whose principal business is a drugstore and/or pharmacy, grocery store, |

depattment store; var:ety store, hardware store, home improvemnent store, or any other seller of -
a broad mix of general merchandise which sells parte ag an incidental pm‘ of its general
merchandise business, provided no such general merchandiser sells automobile carburetors, -
starters, brakes, alternators, fuel pumps, water pumps, or other coolant pumps for oﬁ-prem@ﬂﬁ" :
mﬁta*iatmn :

2 Grggwy hereby grants to AutoZone a non-exclusive access easament providing
uninterrupted access for two-way motor vehicle taffic over and across that portion of Parcel 1
dapicied as Ingress & Egress Easement “B” on Exhibit “C” and as described in Exhibit “D”
hareto.

3. AutoZone hereby grants to Gng by a non-exclusive access easement provid g

uninterrupted access for two-way motor vehicis traffic over and across that porticn of Parcel 2
depicted as ingress & Egress Easement “A* on Exhibit “C” and as deseribed in Exhibit “D"
hereto. Ingress & Egress Easement “A” and Ingress & Egress Easement “B” collactively are’
hereinafter referred {0 as the “Access Easement Ares”. Grigsby and AutoZone agree to keep
the Access Easemem: Area free from obstacies or obatructions which would prevent or hinder +
the fiee pa&sage of vehicular traffic within or across the Access Fasemant Ares axcept
temporarfiy, for re:asonabie times and in a reasonable manner, for purposes of parforming wom
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permitted by this Agmﬁm‘zn" MNotwithstanding the f“l’&’wl.’!w nothing in this Agreement shﬂﬂ be . -
construed as limiting either Grigaby's or AuteZone's abllity to use the Access Easement Area
for delivery by its trucks.

4. AutoZone shall construct certain improvements on the Access Easement Area for the
purposes described hereinabove (hereinafter the “improvements”). All development and
conatruction: costs of the Impravements shall be at AutoZone’s cost and expense in accordanice.
with plans and specifications {¢ be prepared by AutoZone and then reviewed and approved by -
Grigsby. By execution of this Agreement Grigshy hereby approvas the plans and specifi ca‘hons.
for the development and construetion of the Improvernents. All construction of the '

irnprovements shall be performed in a gaod and warkmanlika mannar and in arcardanse with
all applicable governmantai or quasi-governmental authorities, ordinances, and regufations. it
is understocd and agreed that Grigsby has began proceedings to dedicate the Access '
Easement Area as a public street. In cocperation with such action, AutoZone has designed the
Inovennenls o meaet the Clty of HUNHRGIOR's requirements tor such dedication.

5. After the completion of the Improvaments and until such time as one or more owners
or tenants purchases or occupies Parcel 1, or the City of Huntington assumes the responsibility
by virtue of accepting the Access Easement Area as a public strest, all repairs and
maintenance of the Improvements shall be AutoZone's responsibility. If the Access Easement
Area is not accepted and dedicated as a publiz street, at such time when ane or more owners
or terlantgir;ckwase or oacupies Parcel 1 then the improw‘mentb shall be maintained in good
,Efrfﬁer and *epm respective property owner thereof Jexcept that each party shall be
responsibie fer the cost of repairing any damage be Ayond ordinary wear and tear caused by
such party, its tenant subtenants, employees, invitees, contractors, or licensees.

6. AutoZonm shall pay, prior to delinquency, any and all taxes levied or assessed agamst
ngress & Egress s:amrr-ani ‘A If AutoZone fails to pay any installment of taxes or
assessments affecting ingress & Egress Easement “A” when any of the same become dus,
Grigsby may, after the continuance of any such failure for thirty (30) days after written nutic'e
therecn‘ is given by Grigsby to AutoZone, pay said taxes and assessments on behalf of and at
the expense of AutoZone. AutoZone agrees to pay to Grigsby any amount $0 paid by Grigsoy
within t@n (10) days frem receint of a writlen request from Grigsby for payment thergaf,

(Grigsby shali pay, prior to delinquency, any and all taxes levied or assessed against
ingress & Egress Easement ‘B". If Grigshy fails to pay any installment of taxes or assessments
affecting Ingress & Egress Easement “B” when any of the same become due, AutoZone may,
after the continuance of any such failure for thirty (30) days after written notice thereof is given
by AutoZone to Grigsby, pay said taxes and essessments on behalf of and at the expense of
Grigsby. Grigsby agrees to pay to AutoZone any amount $o paid by AutoZone within ten (10)
days from receipt of a wnhen request from AutoZone for payment thereof.

‘The tmprovements as previously defined herein, include provisions for utility
connec;tions benefiting Parcel 1. Notwithstanding the foregoing, AutoZone hereby dedicates,
grants and estzblishes to Gnqsby, for the benefit of Parcel 1, the non-exclusive right and o
easement to install and. maintain, or have installed and mamtamed utility lines within Ingress &
Egress Easement “A” nrovided, however, that the same shall be accomplished free of any and
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all liens, in compliance with ali dzt plicable statutes, taws, regulations and ordinances and with ne
unreas onable interfarence with & R nrzc:l'lf.nn ane h cinmee ~F {he ?T?’.Irﬁﬂf’i‘ af hm{{émgq
focated on Parcel 2 and without any damage to any improvemeants located on Parcel 2.
immediately following the complstion of any work related to the rights granted in this provision
Grigsby shail restore the area affected thereby to no less than its appearance immediately pnor
to the commencement of any.such work. For purposas of this provision, the term “utility” shail
be deemed to include cable-TV, telephone, storm drainage, sanitary sewer, water, electricily
and gas services.

8. AutoZone hereby dedicates, grants and establishes to Grigsby, for the benafit of
Parcel 1, the exclusive right and sasement to install and maintain, including any electrical lines
required to illuminate, a pylon sign at the location depicted as “Sign Easement Area” on Exhibit
“E” attached hereto and by this raference made a part hereof. AutoZone further grants Grigsby
the rzgh* of necessary access over Parcei 2 at reasonable times for the purpose of exercising
_the rights herein granted. At such time when Grigsby exercises the rights herein granted, the

Sign Easement Area shall be restored to no less t‘lan its appearance immediately prior to any
“such construction (excluding the actual sign itself).

. 9. The agreements and restrictions described in this Agreement shall run with the land
-and shall be binding upon and inure to the benefit of Grigsby, AutoZone, and their respective
‘successors, lessees, and assigns and shall be perpetual, except that the use restriction in
subsection (1) above shall be for a period of thirty (30) years commencing on the date of closing
“and shall automatically terminate upon expiration of said thirty (30) year period. The access
-easements may be used for access by Grigsby, AutoZone, their respective successors,
.designees, tenants, employees, agents, cusiomers, and invitees free from charge.

10. AutoZene, untii such time as the Access Easement Area is accepted and dedicated
as-a public street, shall maintain insurance against public liability for injury o person (including
‘death) and to property arising out of the use of Ingress and Egress Easement “A” by AutoZene.
Such insurance shall be with a single minimum fimit of $1,000,000 for personal injury, death, or

. property damage and each parly shall name the other as an additional insured under the policy.
‘Grigsby shall maintain insurance againat public liability for injury to person (including death) and
{0 property arising out of the use of the Ingress and Egress “B” by Grigsby. Such insurance
‘shall be with a single minimum {imit of §1,000,000 for personal injury, death, or property
damage and each party shall name the other as an additional insured under the policy.

11. As used in this Agreement, uniess the context clearly otherwise requires, AutoZone
‘and Grigsby shali mean, with respect to each parcel, the recorded owner (s) from time to time of
all or any part of Parcel 1 or Parcel 2 whether such owner (s) or occupant (s) be one or mate
persons or entities.

12. No agreerment shall be effective to add to, change, madifv. waive or discharge thia
Agtuumum 1t WHBIE BF IR PAlt unless such agreement is in wr iting and executed by the parties
against whom the change, modification, waiver or discharge is sought.

13. No waiver of any provision hereof shall be deemed to constitute or imply a further
waiver thiereof or of any other provision set for therein.

GRIGSB.ECRWJ.20,Dixan. Am, 12/6/96 3
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N 14. -All provisions of this Agreement inciuding the benefits and burdens shall run with the
land .and are binding upon and inure to the heirs, assigns, successors, tenanis and personal
representatives of the parties hereto,

15. If any provision of this Agreement is declarcd invaiid by a legistative, administrative
or judicial body of competent jurisdiction, the remaining provisions hereof shall remain in fuli |
force and effect and shall be unaffected by same. '

IN W!TNESS WHEREOF, the parties hereto have exccuted this Agreement on the date
heremabove '

Grigsby:‘ | _' AutoZone:
AutoZens, Inc., a Nevada corporation

By:

Wayne S. Grigsby
: - Title:

By:

Title:

Prepared by:

Lerry Ledbetter, Attorney
AutoZone, Inc.

60 Madlson Avenue 38103
P.O.Box 2198
Memphis, TN 38101 -

GRIGEE,ECR Wd 20.Dixon.Am. 12/8/35 4



EXHIBIT “B*

PARCEL 1

A part of Tract No. 18 in the Reserve of 10 Sections Township 28 North, Range 9 East and
being more particularly described as follows: Heginning at a point i the center of Guilfard
Strect Extended 863.7 feet North 25° 37 Wast from the intersection of the center line of
CGuitford Street Fxtanded with tha center of Lake Street in the City of Huntington, Indiana,
thunicn South 83% 89" WEST bab,.3b 1éel {0 4 s1ée! dorner post; thencs North 338 37 West
15.50 feet to a stake located on the southerly limited access right of way of U.S, Staia
Highway #24 By-Pass; thence in an easterly diraction slong the southerly right of way fing

' . with the following courses: north 23° east 22.2 feet; thence north 24° 25° east 48,25 feat;

north 26 43° east 47.9 feet, north 28° 34° east 47.9 feat, north 30° 45° east 47.9 feet,
notth 32° 32’ east 48.0 fect, north 34° 45" sast 47.9 feet, north 36° 47* gast 47.8 feet,
- north 38° 317 east 47.8 feet, north 40° 52° east 47.9 fest, north 422 36° east 47.9 feet,
- north 44° 51° east 48.0 feet, north 46° 52' east 47.9 feet, north 49° 14° east 47.9 feat;
: north 50° 447 east 33 fest to 2 staka; thence south 53° 35’ sast £a feet to a stake; thence
- north 54° 47 gast 24.4 feet to a pointin the center line of Guilford Street Extended; thence
~ south 25° 37 east 267.5 feet to the point or place of baginning, eontaining 3.008 acres of
- land, more or less.

THIS LEGAL DESURIPTION 18 LESS AND NOT TO INCLUDE TIAT
PORTION OF PARCEL 2 DESCRIBED HEREIN.

EXHIBIT “B»
PAGE 1 OF 2
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EXHIBIT “B” (CONTINUED)
PARCEL 2

LEGAL DESCRIPTION:

THAT PART OF TRACT # 18 IN THE RESERVE OF 10 SECTIONS, TOWNSHIP 28
CNORTH, RANGE 9 EAST, CITY OF HUNTINGTON, HUNTINGTON COUNTY,. INDJANA
- WHICH 1S DESCRIBED AS: BEGINNING AT A POINT ON THE CENTERLINE

GUILFORD STREET WHICH 1S N. 25°-37'-00" W., 863.70 FT. FROM THE

INTERBECTION = OF  THE  CEWTERLINE OF GUILFORD STRFET WITH THE
- CENTERLINE OF LAKE STREET; THENCE S. 64°~067-36" W. ( S, 63'~50" W,,
CRECORD ) 226,10 FT. T0 A SET 5/8" CAPPED REBAR: THENCE N, 2{'~05'-

377 W., 277.30 FT. TO A 5/87 CAPPED REBAR SET ON THE SOUTH LINE OF
CULS. HIGHWAY # 24 BY-PASS; THENCE ALONG THE SOUTH LINE OF SAID BY=-

PASS, N. 44°-51'-00" E., 29.80 FT. TO A SET 5/8" CAPPED REBAR:

THENCE WN. 48°-52'-00"  E., 47.90 FT. TO A SET 5/8” CAPPED REBAR;
THENCE N, 49'-14'-00" E., 47,90 FT. TO A SLT 5/8" CAPPED RESAR;
CTHENCE N. 50'-447-00" E., 33.00 FT. .70 A SET 5/8" CAPPED REBAR;

THENCE S, 53°-35'-00" E., 59.00 FT. TO A 5/8" CAPPED REBAR SET ON
CTHE WEST LINE OF GUILIORD STREET; THENCE N. 64°~47°-00" £., 24.40

FT. TO A POINT ON THE CENTERLINE OF SAID GUILFORD STREET; THENCE

ALONG THE CENTERLINE: OF GUILFORD STREET, §. 25°~37'~00" E,, 267.80

FT. T0 THE POINT OF BEGINNING,

"CONTAINING 1.4%5 ACRES.

| EXHIBIT “B”
PAGE 2 OF 2
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EXHIBIT “C”

Easement Diagram N
A Part of Tract No, 18 in the Reserve of 10 Sections "
Township 28 North, Ronge 8 Eost, City of Huntington

- Huntington County, indiana

FOUND IRCH PIPE

SET 5/67 CASPED RERAR
Rt R, £ 3 016
FLUSH WK GROUND -

[} SET WooD U8 {/



EXHIBIT “D

LEGAL GESCRIPTION

INGRESS. AND -EGRESS EASEMENT ‘A

THAT . PART OF TRACT § 18 N THE RESERVE OF 10 SECTIONS, TOWNSHIP 28
NORTH, RANGE' 9§ EAST, CITY OF HUNTINGTON, HUNTINGTON CQUNTY, fSD!ANA
WHICH 1S DESCRIBED . AS: BEGINNING AT A FOUND IRON PIRE ON THF WEST
LINE " OF GUILFORD STREET WHICH IS S, 84°-06'-36" W., 25.00 FT. FROM A
POINT QN THE CENTERLINE OF SAID GUILFORD STREET WHICH IS N, 25°-37'-
00" W.,863.70. FT. FROM THE INTERSECTION OF THE CENTERLINE OF GUILFORD
STREET: WITH THE CENTERLINE OF LAKE STREET; THENCE 5. 64°~06°-38" W.,
201,10 FT,; ' THENGE N, 21°~05'=37" W., 50.17 FT.; THENCE N. 64°~05'—
36" E., 197,26 FT. 7O THE WEST LINE OF GUILFORD STREET; THENCE S.
25'-29"~18" E., 50.00 FT. TO THI POINT OF BEGINNING.

CONTAINING, 0.23 ACRES,

INGRESS & EGRESS EASEMENT ‘B’ '

THAT PART OF -TRACT # 18 IN THE RESERVE OF 10 SECTIONS, TOWNSHIP 28
NORTH, ; RANGE. § EAST, CITY OF HUNTINGTON, HUNTINGTON CQUNTY, INDIANA
VHICH 1S  DESCRIBED AS: BEGINNING AT & POINT WHICH 1S §, 64'-08'-38"
W., 226,10 ET. -FROM A POINT ON THE CENTERLINE OF GUILFORD STREET
WHICH IS N, 26'-37"-00" W., 863.70 FT. FROM THE INTERSECTION OF SAID
CENTERLINE WITH THE CENTERLINE OF LAKE STREET; THENCE $. 64°~08'-36"
W., 123,90 FT.; THENCE N. 257-20'-18" W., 50.00 FT.; THENCE N, 64°-
06'-36" E., '127.74 FT.; THENGE S. 21°-~05'-37" E., 50.17 FT. TO THE
POINT OF BEGINNING.

CONTAiN}NG O.§4 ACRES.

INGRESS AND EGRESS EASEMENT, OVERALL

THAT -PART OF TRACT # 18 IN THE KESERVE OF 10 SECTIONS, TOWNSHIP 28
NORTH, « RANGE 9 EAST, CITY OF HUNTINGTQN, HUNTINGTON COUNTY, INDIANA
WHICGH {5 'DESCRIBED -A3: BEGINNING AT A FOUND IRON PIRE ON THE WEST
LINE OF GUILFORD STREET WHICH 1S S, 84°-06"-35" W., 25.00 FT. FROM A
POINT QN .THE CENTERLINE OF SAID GUILFORD STREET WHICH IS N. 25°-37'-
00" W. 863,70 FT. FROM THE INVERSECTION OF THE CENTERLINE OF GUILFORD
STREET -WITH THE CENYERLINE OF LAKE STREET: THENCE S. 64°—06'-38" W.,
925.00 "FT,; THENCE N. 25°~29°-1B" W., 50.00 FT.; THENCE N. 64°-05'—
36" E.; 325,00 FT. TO THE WEST LINE OF GUILFORD STREET: THENCE 8,
25°-29"~18"E., 50,00 FT. TO THE POINT OF BEGINNING.

CONTAINING 0.37 ACRES.
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